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From the President
By Roksana D. Moradi-Brovia
           For my fi rst message as your incoming 
President, I want to sincerely thank and 
acknowledge Peter Lively, our 2017 President.  
Peter, you served us honorably.  Peter did an 
unbelievable amount of work during his term as 
president and his dedication to our organization is 
unparalleled.  Among his many accomplishments, 
Peter leaves us with a sensible and structured 
system for providing our members with the ability 
to live video stream our MCLE programs. We have 
had as many as 25 member-participants attend the 
meeting and program via live video stream!

           As your new president, I would like to remind 
you that as 2018 gets underway, it is time to renew 
your CDCBAA membership. 

           2017 was chock-full of terrifi c MCLE 
programs such as Settlements in Bankruptcy and 
Adversary Cases with the Hon. Neil W. Bason and 
board-members Stella Havkin, Raymond H. Aver 
and James Selth; 

Continued on Page 7

The Non-Dischargeable Student Loan
By Cathy Ta
 Obtaining a bankruptcy discharge of debts 
is the primary tool in providing the “honest but 
unfortunate debtor” a fresh start.  Yet, a student 
loan made or guaranteed by a governmental unit 
or non-profi t is excepted from the bankruptcy 
discharge unless the debtor can show the debt 
would impose an “undue hardship” on the debtor 
or their dependents.  Americans owe more than 
$1.4 trillion in student loan debt.  Spread among 
44 million borrowers with the average Class of 
2016 graduate holding $37,172 in student loan 
debt1 while facing an unemployment rate of 
5.6% and an underemployment rate of 12.6%.  
When combined with the fact that the cost of 
higher education is growing more rapidly than 
median family income,2 the question bears 
asking: Why are student loans singled out as 
non-dischargeable unless “undue hardship” is 
determined, while other unsecured debts are 
automatically dischargeable unless an exception 
to discharge applies?

Historical Background

 It should be noted that student loans 
were presumptively discharged as part of the 
bankruptcy discharge until 1976.  In 1976, 
Congress passed the Education Amendments 
of 1976 which then required a debtor to 
affi rmatively show “undue hardship” to discharge 
a student loan; otherwise, student loans were 
non-dischargeable as an exception to the 
bankruptcy discharge.

 This student loan exception, codifi ed at 
11 U.S.C. § 523(a)(8), was created to achieve 
two purposes: (a) to prevent abuses against the 
educational loan system by restricting the ability 
to discharge a student loan particularly after a 
student’s graduation; and 

Continued on Page 2

1  See https://studentloanhero.com/student-loan-
debt-statistics/.
2  See http://www.epi.org/publication/class-of-2016/.
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Student Loan: Continued from Page 1

(b) to safeguard the fi nancial integrity of 
governmental units and non-profi ts that fund 
these loans.3  

As the Second Circuit noted:4

because student loans are generally  
unsecured and recent graduates often have few 
or no assets, these debtors have an incentive 
to try to discharge their educational loans 
in bankruptcy.  If successful, they can then 
enjoy the higher earning power the loans have 
made possible without the fi nancial burden 
that repayment entails.  Congress enacted § 
523(a)(8) because there was evidence of an 
increasing abuse of the bankruptcy process 
that threatened the viability of educational loan 
programs and harm to future students as well 
as taxpayers.  Congress recognized that this 
is an instance where a creditor’s interest in 
receiving full payment of the debt outweighs the 
debtor’s interest in a fresh start.

The “Self-Executing” Student Loan 
Exception

 The Supreme Court has found that the 
student loan exception is “self-executing,” 
in that a debtor must affi rmatively secure an 
“undue hardship” determination; otherwise, a 
bankruptcy discharge order would not include 
the student loan.5  In order to obtain such a 
determination, the debtor must fi le a lawsuit, 
otherwise known as an adversary proceeding, 
in the bankruptcy case.  In the Ninth Circuit,6 
a debtor can show “undue hardship if they 
meet the three-part Brunner7test: (1) they 
cannot maintain, based on current income and 
expenses, a “minimal” standard of living for 
themselves and their dependents if required 
to repay the loan; (2) additional circumstances 
exist indicating that this state of affairs is 
likely to persist for a signifi cant portion of the 
repayment period; and (3) they have made 
good faith efforts to repay the loan.

3  4-523 Collier on Bankruptcy P 523.14 (16th ed. 
2017).
4 Cazenovia Coll. V. Renshaw (In re Renshaw) (2nd 

Cir. 2000) 222 F.3d 82, 86-87.
5 Tenn. Student Assistance Corp. v. Hood (2004) 
541 U.S. 440, 450.
6 Educ. Credit Mgmt. Corp. v. Mason (In re 
Mason) (9th Cir. 2006) 464 F.3d 878, 882.
7 Brunner v. New York State Higher Educ. Servs. 
Corp. (2nd Cir. 1987) 831 F.2d 395, 396.

Enforcement of the “Self-Executing” 
Student Loan Exception

 Despite the “undue hardship” 
requirement, the Supreme Court still held valid 
an order confi rming a plan that discharged a 
student loan when the debtor never obtained 
the “undue hardship” determination.  In 
Espinosa,8the Court unanimously stated that 
confi rmation of the plan should have been 
prevented in light of the debtor’s failure to meet 
the “self-executing” student loan exception.  
Still, despite this “legal error,” the Supreme 
Court narrowly construed that the confi rmation 
order was not void given that United, the

8 United Student Aid Funds, Inc. v. Espinosa 
(2010) 559 U.S. 260.
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Contribute to the Newsletter

Don’t be shy! Get involved with the
cdcbaa newsletter by having your 

article or advertisement published in 
an upcoming issue. 

Contact Newsletter Editor Todd Turoci at 
951-784-1678 or Todd@theturocifirm.com 

for more information.

Continued from Page 2

creditor, received actual notice of the proposed 
plan and failed to object, hence, forfeiting its 
rights.

 Much has been written about the 
student loan exception since the Supreme 
Court’s Espinosa opinion, including whether 
it has opened the fl oodgates to aggressive 
litigation tactics by debtors who will “sneak 
in” a discharge of a student loan through a 
proposed plan without going through the task 
of fi ling a lawsuit to obtain an “undue hardship” 
determination.  But as the Supreme Court noted 
in Espinosa itself, the potential for any bad faith 
litigation tactics has always been curbed by the 
severe penalties for improper or bad faith debtor 
conduct under bankruptcy law, including the risk 
of losing the bankruptcy discharge itself.

 Moreover, while a debtor and a creditor 
could stipulate that a student loan causes 
“undue hardship” (and thereby no longer 
requiring an affi rmative “undue hardship” 
determination) or a creditor could waive service 
of a summons or complaint, the Supreme Court 
did reinforce the “self-executing” nature of the 
student loan exception in Espinosa – by clearly 
advising bankruptcy courts that they must 
comply with § 523(a)(8)’s directive, meaning 
bankruptcy courts must make an independent 
determination of “undue hardship” before a 
student loan may be discharged, whether or 
not through confi rmation of a plan and whether 
or not the involved creditor fails to object or 
otherwise appear.

Cathy Ta is an attorney at Best Best & Krieger, LLP.  
She practices in the areas of insolvency, bankruptcy, 
and business litigation. 
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cdcbaa  Secretary David Jacob, Brad Weil,  cdcbaa 
Pro-Bono Representative Committee Chair Christian 
Cooper, Maggie Bordeaux, and Vermon Yancy enjoy 

Roksana Moradi-Brovia accepts her new 
position as the 2018 cdcbaa President.

Lou Esbin, US Trustee Peter Anderson and David 
Hagen take a photo before they sit down to dinner.

Susan Antico, cdcbaa Vice President Hale 
Andrew Antico and cdcbaa Treasurer Jeff Hagen 

enjoy the reception.

The Calvin Ashland Awards Dinner
November 9, 2017

 The Calvin Ashland Awards Dinner is a wonderful way for cdcbaa members and the bankruptcy 
community to come together and celebrate each years award recipient, network, and have fun!

 This year’s recipient is the Honorable Meredith A. Jury.  An in-depth profi le on her life was published in 
issue 21 of the cdcbaa newsletter.

The Honorable Sheri Bluebond and her husband 
Brad Smith pose for a photo.  She is the Central 
District of California’s Chief Bankruptcy Judge.

The Honorable 
Maureen Tighe 
from USBC 
Woodland Hills 
and Los 
Angeles Chapter 
13 Trustee Kathy 
Dockery.
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Dennis McGoldrick presents the 
Honorable Meredith A. Jury with the 

2017 Calvin Ashland Award.

The Honorable Meredith A. Jury and Chuck Hart 
conversing before she receives her award.

Awards Dinner Committee Chair Keith Higginbotham and 
the Honorable Mark Wallace from USBC Santa Ana and

 Riverside pose for a photo.

Carolyn Afari and The Honorable Martin Barash from 
USBC San Fernando Valley socialize with a friend.

From Left: Chapter 13 Trustee Kathy Dockery, S. Renee Sawyer Blume, 
Aki Koyama, Dennis McGoldrick, Nancy B. Clark, and Joel Feinstein.

Attendees congratulating the Honorable Meredith A. Jury as 
she receives the Calvin Ashland award.
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     Automation may eventually help cases move 
more effi ciently through the Court.  For now, Ms. 
May had her own words of advice to debtors and 
their counsel:

1. Use the tools that are provided by the Court. 
Our website is very informative as is the Courts 
Manual.  These resources inform counsel how 
we process document and what is required.  As 
Courtroom Deputies, we review the work that 
comes in for procedural correctness.

2.  We have a help desk where you can have a 
one on one dialogue for assistance.  There is also 
a pro bono service offered by the Court.  

3.  The bar and pro se debtors can always call the 
Courtroom Deputies with procedural questions; 
we cannot give legal advice, but we can answer 
procedural questions. Believe it or not, no one 
likes to have to reject documents or have parties 
make repeated corrections; we would rather you 
be right the fi rst time.  We would rather you pick 
up the phone and ask if you are doing something 
procedurally correct, than to make a mistake.

Michael Gouviea is a bankruptcy attorney with over 
18 years of experience, practicing in Riverside and 
San Bernardino Counties.  He also works as a 
chapter 7 bankruptcy special appearance attorney.  
For more information on Michael, please visit his 
websites:  www.riversidebankruptcyappearances.
com and www.bkmike.com, or call him at 
951-780-1972 to schedule an appointment. 

Support the cdcbaa
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Unsung Hero: Ms. Thais May
Interview by Michael Gouviea, August 2017

     Unsung Heroes are the people that do the heavy 
lifting behind the scenes. They work tirelessly and 
unselfi shly on projects that benefi t the community.  
Let us celebrate the people behind the scenes that 
make our work easier and more productive.

     The Central District of California Bankruptcy 
Court’s Unsung Heroes make a difference in the 
lives and bankruptcy cases of many, yet they do not 
get the acclaim that they deserve.  Thais May has 
been Judge Sandra R. Klein’s Courtroom Deputy 
for the last six years.  Prior to that, she worked as 
Judge Alan M. Ahart’s Courtroom Deputy from 1987 
to 2011, leaving the position when the Judge moved 
to Woodland Hills.  From the time she started 
with the Court in 1984, there have been plenty of 
changes.  Ms. May describes this as “coming from 
the Stone Age to the Jetson Era” and “remembers 
when electric typewriters were the thing that the 
clerks were happy about.”

    She has a unique perspective that comes with 
being with the Court through all of these changes.  
Most of us can remember “blue backs” and paper 
fi les.  When asked how she sees the Court in the 
next few years, Ms. May replied, “more automation.  
We now have electronic case fi lings, orders lodged 
electronically and automation of our chapter 7 
discharges.  I can see dismissals being completely 
automated and closings as well.  I can see possibly 
in the next fi ve to ten years where you won’t have 
staff in the courtrooms, the recording system will 
be voice activated; someone will be manning 
three courtrooms from another room with a control 
panel. I can see the court eventually getting there. 
I believe some courts in smaller districts are doing 
that now.”
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           I would like to extend a warm welcome to the 
four new members of cdcbaa’s Board of Directors:  
James Selth of Weintraub, Selth & Nguyen APC, 
Gary R. Wallace of the Law Offi ce of Gary R. 
Wallace, Carolyn M. Afari of the Afari Law Firm, 
and  Lucy Mavyan with Chapter 7 Trustee Wesley H.  
Avery. 

           Many thanks to our entire board of directors 
and our other members who volunteer their time, 
energy and knowledge to the success of our group!

           Todd Turoci edited this Newsletter and will be 
working on publishing at least two more this year.  If 
you have an idea for an article or want to brief a case, 
please contact him. 

           Finally, a very special thank you to my mentor 
and our past president, M. Jonathan Hayes, who has 
devoted an enormous amount of time and energy 
into teaching all of us how to be better bankruptcy 
attorneys. His panels are among our best-attended 
and we greatly appreciate his hard work and 
creativity. 

Roksana D. Moradi-Brovia is a partner at Simon Resnik 
Hayes LLP and the 2018 cdcbaa President.  She is a 
certifi ed bankruptcy specialist and has represented 
individuals and businesses in Chapter 7, Chapter 11, and 
bankruptcy litigation cases.

From the President, Continued from Page 1

          the Fourth Annual James T. King Bankruptcy 
Symposium - Exemptions: Is Bad Faith a Factor 
Or Not? with the Hon. Theodor Albert, Prof. Mark 
S. Scarberry, attorney John N. Tedford, IV and our 
very own M. Jonathan Hayes; Upcoming Changes 
in the Chapter 13 Rules and Plan with the Hon. 
Meredith A. Jury, Akihito Koyama, Senior Staff 
Attorney to Chapter 13 Trustee Kathy Dockery and 
our former president Nancy B. Clark; Understanding 
Midland Funding V. Johnson with Tara Twomey 
(National Consumer Bankruptcy Rights Center) and 
attorneys Whitman L. Holt and Robert J. Pfi ster; 
Meet the Court Clerk: What Goes on Behind the 
Clerk’s Window with the Hon. Martin Barash, Clerk 
of the Court Kathy Campbell, Akihito Koyama, and 
Jeff Cozad, Law Clerk to Hon. Vincent Zurzolo; 
Bankruptcy Appeals: It’s Not as Hard as it Looks 
with BAP Staff Attorney Sarah Stevenson  and M. 
Jonathan Hayes; Why Use the Court’s Mediation 
Program in Consumer Bankruptcy Cases with the 
Hon. Barry Russell and attorneys David B. Lally 
and J. Scott Bovitz; and we started out 2017 with M. 
Jonathan Hayes’ 11th Annual Review of 9th Circuit 
Decisions on Bankruptcy in 2016 with the Hon. 
Vincent Zurzolo, Hon. Laura Taylor, Chief Judge, 
Southern District of California and Judge of the 9th 
Circuit Bankruptcy Appellate Panel.  Many thanks to 
these excellent panelists!

           We concluded 2017 with our 14th Annual 
Calvin Ashland Awards Dinner – honoring Judge 
of the Year, Meredith A. Jury.  Special thanks to 
our former president Keith Higginbotham and 
board member Christian Cooper and for organizing 
the event.  It was well attended by not only our 
members, but also by the judges and trustees.

           2018 promises more of the same! We are 
hard at work on more excellent programs that will be 
announced at our meeting and program on 
January 27, 2018: M. Jonathan Hayes’ 12th Annual 
Review of 9th Circuit Decisions on Bankruptcy 
in 2017 with the Hon. Julia Brand, Judge Central 
District of California and Judge of the 9th Circuit 
Bankruptcy Appellate Panel, and the Hon. Charles 
Novack. 

           And if that were not enough, our listserv is 
an invaluable opportunity to share interesting issues 
with fellow members.

           For all of the reasons listed above, please 
consider renewing your cdcbaa membership early. 
For those of you looking for a wonderful gift for a 
colleague, consider the gift of cdcbaa membership. 
Moreover, for those loyal members, consider 
introducing colleagues to the cdcbaa and encourage 
them to sign up for what promises to be a fantastic 
2018.

ccddccbbaaaa
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Reprinted with permission from Judge Sheri 
Bluebond

March 3, 2015

An Open Letter to the Bankruptcy Bar
        The Bankruptcy Judges of the Central 
District of California once again urge you 
to consider volunteering for one of the 
bankruptcy pro bono opportunities available 
in your area.  Over the past several years, 
notwithstanding the cyclical increases and 
decreases in our fi ling numbers, one thing has 
remained constant: there are large numbers 
of low-income individuals in our court in need 
of representation. Organizations currently 
assisting low-income people in our district 
see hundreds of families on the brink of 
foreclosure or in other economic distress each 
year.

        Volunteer opportunities available 
range from commitments that require only 
a few hours every other month at a clinic 
to full representation in a chapter 7 case or 
adversary proceeding.  With a self-help desk 
in every division, you can easily volunteer 
close to home for only the number of hours 
that fi t into your schedule.  Consumer 
bankruptcy training may be available for 
you.  While most requests are for debtor 
assistance, low-income creditor assistance is 
needed as well.  The programs are structured 
so that attorneys who generally represent 
creditors may volunteer without concern about 
confl icts of interest or being designated a 
debt relief agency.  The vast majority of the 
people who come to these programs cannot 
afford counsel, but attorney referrals are also 
made through these organizations where 
appropriate.  

        Even a brief consultation with an attorney 
can make a big difference to an unrepresented 
party.  Attorney assistance also greatly helps 
the courts and other litigants.  You can fi nd 
contact information for an organization in 
your area, along with types of opportunities 
available on the Court’s website (www.
cacb.uscourts.gov), in the “Programs and 
Services” section, by clicking on “Pro Bono 
Opportunities.”  We encourage you to contact 
one of these agencies to explore whether 
there might be a way for you to contribute your 
time and expertise to someone in need.  To 
those of you who already volunteer or provide 
badly needed pro bono help in other ways, we 
say thank you.  Your efforts help the court be 
more responsive to all litigants, regardless of 
income level and are truly appreciated. 
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gg

OOrOOrgaganinizazatitionon: :  P Pubublilic c CoCoununsesell
AArAAreaea s sererveved:d:    LoLos s AnAngegeleles s CoCoununtyty ( (LoLos s AnAngegeleles s anand d 

gg

SSaSSan n FeFernrnanandodo D Divivisisioionsns))
gggg

. .  C Conontatactct D Davavidid D Dananieielsls, , 
yy (( gg

PPrPPro o BoBonono D Dirirecectotor,r, a at t 21213-3-38385-5-29297777 e extxt. . 10105 5 oror v viaia  
eemeemaiail l atat m mbobordrdeaeauxux@p@pububliliccccouounsnselel.o.orgrg o or r gogo t to o wwwwwwww...wwww...
ppuppublbliciccocoununsesel.l.ororg g anand d clclicick k onon t thehe  
““V““Vololununteteerer” ” tatab.b.

VVoVVoluluntnteeeersrs N Neeeededed d fofor:r:
SSeSSelflf H Helelp p DeDesksk M Monondadaysys a andnd W Wedednenesdsdayayss
1010 a am m – – 1212 p pm m anand d 2 2 pmpm – – 4 4 p pm.m.

RReRReafaffi fi rmrmatatioion n ClClininicics,s, C Chahaptpterer 7 7 S Sememininarars,s, p prerepapariringng  
cchcchapapteter r 7 7 babanknkruruptptcycy p petetititioionsns..

OOrOOrgaganinizazatitionon: :  N Neieighghboborhrhooood d LeLegagal l SeServrviciceses
AArAAreaea s sererveved:d:    NoNortrthehernrn L Losos A Angngeleleses C Couountnty y 

gg gg gg

(S(Sanan F Ferernanandndo o VaValllleyey D Divivisisioion)n). .  C C
gggg

onontatactct A Anana  
MMaMMariria a GaGarcrciaia a at t 81818-8-29291-1-17178888 o or r vivia a ememaiail l atat  
(( yy ))

aanaanamamarariaiagagarcrciaia@n@nlslslala.o.orgrg o or r DiDianana a AvAvenendadanono a at t 
8818818-8-83834-4-75750404 o or r vivia a ememaiail l atat d davavenendadanono@n@nlslslala.o.orgrg oooorrrrrr rrrrrr 

gg @@ gg

vvovvoluluntnteeeersrs@n@nlslslala.o.orgrg..

VVoVVoluluntnteeeersrs N Neeeededed d fofor:r:
SSeSSelflf H Helelp p DeDesksk i in n WoWoododlalandnd H Hilillsls::
TThTThurursdsdayays s frfromom 9 9 a am m – – 1212 p pm m anand d 1 1 – – 4 4 pmpm..

OOrOOrgaganinizazatitionon: : LeLegagal l AiAid d FoFounundadatitionon o of f SaSantnta a 
BBaBBarbrbarara a CoCoununtyty  

gg

AArAAreaea s sererveved:d:    SaSantnta a BaBarbrbarara a CoCoununtyty ( (NoNortrthehernrn  
yy

DDiDDivivisisionon).).    CoContntacact:t:    RaRandndalall l SuSutttterer a at t 80805-5-65650-0-71710000 oooooooooorrrrrrr rrrrrrr 
yy ((

vvivvia a ememaiail l atat r rsusutttterer@r@rslslawawllllp.p.cocom.m.
))

VVoVVoluluntnteeeersrs N Neeeededed d fofor:r: C Chahaptpterer 7 7 r repepreresesentntatatioion n anandddd
SSeSSelflf H Helelp p ClClininicic, , WeWeekeklyly o on n FrFrididayays s 
1010 a am m – – 1212 p pm.m.

OOrOOrgaganinizazatitionon: :  R Riviverersisidede L Legegalal A Aidid ( (foformrmererlyly, , 
PPuPPublblicic S Serervivicece L Lawaw C Cororpoporaratitionon) ) 

gg gggg

AArAAreaea s sererveved:d:    RiRiveversrsidide e anand d SaSan n BeBernrnarardidinono C Couountntieiessssss ssssss 
))

(R(Riviverersisidede D Divivisisioion)n). .   
CCoCContntacact:t:    BoBob b SiSimmmmonons s atat 9 95151-3-31010-5-584845 5 oror v viaia e emamaillill  
(( ))((

rrlrrlsisimmmmonons@s@ririveversrsididelelegegalalaiaid.d.ororg g oror g go o toto w wwwww..
rrirriveversrsididelelegegalalaiaid.d.cocom.m.

VVoVVoluluntnteeeersrs N Neeeededed d inin R Riviverersisidede f foror C Chahaptpterer 7 7  
SSeSSelflf-H-Helelp p ClClininicic: : TuTuesesdadaysys a andnd T Thuhursrsdadaysys  
1010 a am m – – 2 2 pmpm ( (prpre e anand d popostst fi fi l lining g isissusueses) ) anandd

yy yyyy yy

AAdAAdveversrsarary y PrPrococeeeedidingngs.s.

VVoVVoluluntnteeeersrs N Neeeededed d inin C Catathehedrdralal C Citity y fofor r ChChapapteter r 77
SSeSSelflf-H-Helelp p ClClininicic: : 4t4th h MoMondndayay o of f eveverery y momontnth,h,  

yy

1010:3:30 0 amam t to o 2:2:3030 p pm.m.

OOrOOrgaganinizazatitionon: :  P Pubublilic c LaLaw w CeCentnterer
AArAAreaea s sererveved:d:    OrOranangege C Couountnty y (S(Sanantata A Anana D Divivisisioion)n)

gg

CCoCContntacact:t: L Leieighgh F Fererririn n atat 7 71414-5-54141-1-101010 0 x2x29090 o or r vivia a 
gg yy (( ))

eemeemaiail l atat l lfeferrrrinin@p@pububliliclclawawcecentnterer.o.orgrg, , oror g go o toto  
gggg

wwwwwww.w.pupublbliciclalawcwcenenteter.r.ororg.g.

VVoVVoluluntnteeeersrs N Neeeededed d fofor:r: C Chahaptpterer 7 7 s selelf-f-hehelplp c clilininic,c,  
WWeWWedndnesesdadaysys 1 1:3:30 0 pmpm – – 3 3:3:30p0pm m  a andnd F Friridadaysys 9 9 a am m ––
1111 a am.m.    ReReafaffi fi rmrmatatioion n ClClininicic i in n SaSantnta a AnAna:a: C Chahaptpterer 7 7  

yy yyyy

ananananaaananananaa dddd dddd AdAdAdAdAdAdAdAdveveveveveveveversrsrsrsrsrsrsrsararararararararyyyy yyyyyyy yyy PrPrPrPrPrPrPrPrococococococococeeeeeeeeeeeeeeeedidididididididingngngnggggngngngngggg RRRRRRRRepepepeppppepepepepppprerererererereresesesesesesesesentntntntntntntntatatatatatatatatioioioioioioioionnn.n.nnn.n.


