
Volume 9, Issue 22: September 22, 2017

From the President
By Peter M. Lively
peter@petermlively.com

Our June 24th program Understanding Midland 
Funding v. Johnson with National Consumer 
Bankruptcy Right Center’s Tara Twomey and Klee, 
Tuchin, Bogdanoff & Stern LLP attorneys’ Whitman L. 
Holt and Robert J. Pfi ster was a great success.  Our 
August 19th program Upcoming Changes in the 
Chapter 13 Rules and Plan with the honorable Judge 
Meredith A. Jury, Nancy Clark (cdcbaa’s 2015-2016 
President), and Aki Koyama (Senior Staff Attorney for 
Chapter 13 Trustee Kathy A. Dockery and cdcbaa’s 
Chapter 13 Liaison), was also a great success and 
drew a large in-person crowd at Southwestern Law 
School, and our live-streaming audience was a record 
setting 25 participants.  

(President’s Message continued on page 4)

Chapter 13 v. Small Chapter 11
By Julie Philippi

 As a consumer practitioner for over 20 
years, my focus was on chapter 7 and chapter 
13 cases.  I tended to stay away from chapter 11 
cases.  However, due to the increasingly restrictive 
limitations of chapter 13, and a change in my 
personal practice area, I realized that consumer 
practitioners also needed to be familiar with chapter 
11 and what distinguishes it from chapter 13.  More 
importantly, there are times when chapter 11 is a 
better option than chapter 13 - even if the debtor 
qualifies for chapter 13.  This article is a summary 
of the June 2017 Inland Empire Bankruptcy Forum 
program titled When a Chapter 13 Needs to be a 
Chapter 11, in which I was one of the panelists. 

DEBTOR AND DEBT LIMITATIONS

 The first and most obvious difference 
between chapter 11 and chapter 13 is the debt 
limits imposed on chapter 13.  To be a debtor under 
chapter 13, one must be an individual with regular 
income and have less than $1,184,200 in non-
contingent, liquidated, secured debt and less than 
$394,725 in non-contingent, liquidated, unsecured 
debt.1  Conversely, there are no debt limitations or 
restrictions in chapter 11, and individuals and non-
individuals can be debtors in chapter 11.  

 There are also “subsets” of chapter 11.  
There are different rules if the debtor is an 
individual, if the debtor is deemed a “small 
business,”2  or if the case is a single asset real 
estate case.  In contrast, the rules in chapter 13 
are the same for every case, except for plan length, 
which is determined by whether a debtor is above or 

1  11 U.S.C. § 109(e). 
2  A debtor must be engaged in a commercial or business activity 
and have less than $2,566,500 in non-contingent, liquidated debt.  
11 U.S.C. §§ 101(51(C) &(D)).
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below the state median income.3 

CO-DEBTOR STAY

 One advantage that chapter 13 has over 
chapter 11 is the automatic co-debtor stay for 
consumer debts.  However, neither chapter offers 
a co-debtor stay for non-consumer debts, although 
the bankruptcy court can impose one in the right 
circumstances.  Queenie, Ltd. V. Nygard Int’l, 321 
F3rd 282 (2nd Cir. 2003). 

 The Queenie court held that the automatic 
stay can be applied to non-debtors when a 
creditor’s actions against a co-debtor could have 
an immediate adverse economic consequence for 
the debtor’s estate.  An example of this would be a 
creditor pursuing a principal of a small business or a 
non-filing co-debtor spouse whose income or assets 
are necessary for reorganization.  The argument is 
that having to fight litigation personally could distract 
said principal from concentrating on the bankruptcy 
case.

DISPOSABLE INCOME 

 The concept of disposable income is different 
between chapter 13 and chapter 11.  In a chapter 
13 case, the debtor must complete the Means Test 
to determine if they are over or under the state 
median income for a household of their same size.  
If they are over the state median income, then they 
must complete the expense side of the Means Test 
to determine their “projected disposable income.”4   
This projected disposable income is the amount 
that must be paid to unsecured creditors through 
the chapter 13 plan.5  If they are under the state 
median income, then the chapter 13 trustee reviews 
Schedules I and J to determine if the budget line 
items are reasonable and necessary.  In either 
situation, a chapter 13 trustee will object to luxury 
or non-essential expenses.  This can lead to some 
rather tight budgets.

 In contrast, a chapter 11 individual debtor 
must complete only the income side of the Means 
Test, although there does not appear to be any real 
reason for this.  (Chapter 13 v. Small Chapter 11, 
continued on page 4)

3  11 U.S.C. § 1325(b)(4).
4  11 U.S.C. § 1325(b)(2) & (3).
5  11 U.S.C. § 1325(1)(B).
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Fraud and Section 727
By Dennis McGoldrick

 Proving the elements of an 11 U.S.C. section 
727(a)(4)(A) cause of action (denial of discharge for 
filing false schedules) can be extremely difficult.  In 
a recent unpublished opinion, the Ninth Circuit BAP 
held:

 “The fraudulent intent required is the same 
type of actual fraudulent intent that would be 
required to prove a common law fraud claim. In re 
Roberts, 331 B.R. at 884. Constructive fraudulent 
intent will not suffice. Id. Accord In re Khalil, 379 
B.R. at 172. To establish the debtor’s fraudulent 
intent, the plaintiff must show: (1) that the debtor 
made the misstatements or omissions; (2) that he 
or she knew they were false at the time he or she 
made them; and ‘(3) that he [or she] made them 
with the intention and purpose of deceiving the 
creditors.’ In re Khalil, 379 B.R. at 173 (citing In re 
Roberts, 331 B.R. at 884) (emphasis added).”  In 
re Evans, Case No. 16-1356, Aug.9, 2017, page 9, 
lines 4-14.

 Evans and her counsel did a poor job of 
drafting her schedules.  When I came into the 
case as the fourth counsel, I tried to reconstruct 
what happened and why the schedules had so 
many errors.  I came to the conclusion that the 
debtor so misunderstood the law she really could 
not effectively assist her counsel in completing 
the schedules.  She did not know what property 
belonged to her and what belonged to her 
companies.  She did not understand the different 
classifications of debt, i.e., priority, secured, and 
unsecured.  She did not know if money from family 
members were loans, gifts, or something else.  She 
did not understad what an “insider” was.  

 In defending cases, it is usually best to 
bring the debtor up to speed on the law that will 
decide their case.  In this case, I thought that would 
actually hurt the debtor.  Since the court would 
have to find intent to deceive, leaving the debtor 
hapless during cross examination gave the court a 
complete view of how little help the debtor was in 
preparing her schedules.

     

 The bankruptcy court found for Evans 
despite the mistakes.  False schedules are not 
enough by themselves.  The plaintiff must prove 
that the false statements were made to deceive.  In 
this case, despite the debtor’s credibility issues, the 
bankruptcy court could not find an intent to decieve 
primarli because the debtor did not benefit from 
the purported decit.  The omissions ands mistakes 
were substantial, but ultimately were not tsignificant 
enough to create a benefit to the debtor.  

 The plaintiff appealed, and the BAP affirmed.  
While the opinion states it is doubtful that anyone 
on the panel would have given the debtor a 
discharge, the BAP found that the bankruptcy 
court’s decision was not illogical, implausible, or 
without support inthe record and therefore could 
not be overturned.  As stated above, the decision 
is unpublished, but can be downloaded from the 
BAP’s website. 

Dennis McGoldrick is a 
Certified Bankruptcy Specialist 
at the Law Office of Dennis 
McGoldrick.  He was the first 
president of the cdcbaa and 
also served on the State 
Bar Bankruptcy Specialty 
Committee.  He can be 
reached at (310) 328-1001 or 
dmcgoldrick@yahoo.com.

Dennis McGoldrick



www.bklawyers.org cdcbaa Newsletter-4-

(Chapter 13 v. Small Chapter 11, continued from 
page 2) Disposable income is determined strictly by 
Schedule J, and it is unusual for anyone to object to 
a chapter 11 debtor’s monthly expenses.  However, 
if an unsecured creditor objects to plan confirmation, 
the amount paid to that creditor must either be 
100% of its claim or the amount to be paid into the 
plan must be the projected disposable income, as 
determined by 11 U.S.C. section 1325(b)(2)6 for five 
years or the term of the plan, whichever is longer.7   
The key difference is that this is the amount that 
must be paid into the plan, not just to general 
unsecured creditors.  

DEBTOR RESPONSIBILITIES

 A major difference between the two chapters 
lies in the debtor’s responsibilities.  In a chapter 13 
case, the debtor has basically two duties – to make 
monthly payments and to provide adequate proof 
of income to the trustee.8  Although a chapter 13 
debtor is technically a debtor-in-possession, there is 
still a chapter 13 trustee who administers the estate 
and serves as a watchdog for the court.

 In a chapter 11 case, the debtor is almost 
always a real debtor-in-possession and as such 
acts as a fiduciary to creditors.9   The debtor is 
generally the disbursing agent under the plan and 
is responsible for fulfilling numerous reporting 
requirements to the Office of the U.S. Trustee 
(“OUST”).10   

 A chapter 11 debtor’s primary duty is not 
to itself but to the bankruptcy estate.11   All of its 
actions, including expenditures, must be for the 
benefit of the estate, not the debtor.  For individuals, 
this can be a difficult, yet important distinction.  
For example, a chapter 11 debtor that is sued for 
non-dischargeability cannot use estate funds to 
defend itself unless that defense will benefit the 
estate as well.  That might result in the hiring of 
a different attorney than its general bankruptcy 

6  Section 1325(b)(2) is the section that employs the Means Test.
7  11 U.S.C. § 1129(a)(15).
8  This is an over-simplifi cation, but see Local Bankruptcy Rule 
3015-1 for more detail.
9  11 U.S.C. § 1107.
10  28 U.S.C. § 586(a)(3); see also Guidelines & Requirements 
for Chapter 11 Debtors in Possession for the Central District of 
California, promulgated by the OUST. 
11  11 U.S.C. § 1107.

(President’s Message continued from page 1)   
   We are incredibly thankful to the panelists for their 
contributions to our group and we are indebted to our 
2017 Vice President and 2018 President Roksana 
D. Moradi for her seemingly endless energy and 
enthusiasm in helping us coordinate our MCLE 
programs.

On September 23rd we will present our Fourth 
Annual James T. King Bankruptcy Symposium – 
Exemptions: Is Bad Faith a Factor or Not? – with 
the Honorable Theodor Albert, Pepperdine University 
School of Law Professor Mark Scarberry, Danning Gill 
Diamond & Kollitz LLP’s John Tedford, and cdcbaa’s 
2013-2014 President Jonathan M. Hayes.  Jon Hayes 
has devoted an enormous amount of time and energy 
to sharing his knowledge as a panelist at our programs 
over the past years, and we greatly appreciate his 
generosity, hard work, and creativity in organizing the 
James T. King Symposiums.

We anticipate hosting our fi nal 2017 MCLE program 
on October 21st, and we will conclude our 2017 
events with our 14th Annual Calvin Ashland Awards 
Dinner on November 9th – honoring the Judge 
of the Year, Meredith A. Jury – at The L.A. Hotel 
Downtown.  Special thanks to Christian Cooper, our 
Awards Dinner Chairperson and Keith Higginbotham, 
our Court Liaison, Assistant VP and cdcbaa’s 2011-
2012 President, for organizing our Awards Dinner.  

The following individuals, in addition to those 
already mentioned above, have worked especially 
hard this year to help keep our group running 
smoothly: Our Administrator, Linda Righi; Treasurer, 
Jeff Hagen; Secretary, David Jacob; List Serve 
Protocol Supervisor and Sergeant-at arms, Dennis 
McGoldrick; MCLE Chairperson and Southwestern 
Law School Liaison, Daniela Romero; Newsletter 
Chairperson, Todd Turoci; Website Chairperson, 
Marcus Tiggs; CLE Committee-Seminar Survey 
Coordinator, Hale Antico; and Refreshments 
Coordinator, Bert Kawahara.  

Many thanks to our entire board of directors and 
our other members who volunteer their time, energy 
and knowledge to the success of our group!
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 In chapter 11, the Meeting of Creditors is 
set by the OUST, but that hearing is unrelated 
to the Plan Confirmation Hearing.  The timing 
of confirmation is almost always determined by 
the debtor because the confirmation process 
does not start until a plan has been filed.  The 
Bankruptcy Code provides some deadlines for 
plan submission,18 and in small business cases for 
plan confirmation,19  but these deadlines can be 
extended upon request.20   

 The confirmation process begins when the 
debtor files two documents: a chapter 11 plan and 
a disclosure statement.  The disclosure statement 
is designed to provide adequate information to 

18  11 U.S.C. §1121(c) and (e).
19  11 U.S.C. § 1129(e).
20  11 U.S.C. §1121(d).

counsel to handle litigation against it personally.  
It must be noted that estate funds include post-
petition earnings,12 which can make it difficult for an 
individual chapter 11 debtor to find the resources to 
pay independent counsel.

 Also, as a fiduciary, the chapter 11 debtor 
has a duty to bring preference and fraudulent 
conveyance actions, including those against 
insiders.13   Preference actions include payments 
made on a debt that benefit an insider (think co-
debtor).  If that payment was made to a creditor, but 
within 90 days to 1 year prior to filing, the debtor 
might have to pursue the insider, who could be the 
principal of the debtor, a non-filing spouse, or even 
a parent or child of the debtor.14  This should be 
reviewed closely before filing so that the debtor is 
fully aware of what it must do.

CLAIMS

 In chapter 13 cases, creditors must file claims 
to receive distributions under the plan.15  If a claim 
is filed even one day late, it can be disallowed even 
if the debtor does not dispute the debt.16  This can 
result in a windfall to the debtor.

 In chapter 11, scheduled creditors do 
not have to file proofs of claim unless they 
are scheduled as disputed, non-contingent, or 
unliquidated.17   A claims bar date is still set in 
chapter 11 cases, but more consideration needs 
to be given to the potential benefit to the estate by 
objecting to a late filed claim.

CONFIRMATION PROCESS

 The confirmation process is significantly 
different between the two chapters.  In chapter 13, 
the Meeting of Creditors and Plan Confirmation 
Hearings are automatically set by the court when the 
petition is filed.  Creditors can object to the plan, but 
they do not vote on the plan.  Silence by a creditor is 
deemed acceptance of the plan no matter what the 
plan might provide.

12  11 U.S.C. § 1115.
13  11 U.S.C. § 1107(a).
14  11 U.S.C. § 547. 
15  Federal Rule of Bankruptcy Procedure 3002(a).
16  Federal Rule of Bankruptcy Procedure 3002(c).
17  11 U.S.C. § 1111. 
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creditors so that they can vote intelligently on the 
plan,21 and the bankruptcy court must approve the 
disclosure statement before a confirmation hearing 
is set.22   
 Once the disclosure statement is approved, 
the court sets a confirmation hearing.  The plan 
proponent then serves the plan, the disclosure 
statement, the notice of confirmation hearing 
and related deadlines, and a ballot to creditors.  
Creditors are instructed to return the ballot by a 
specific deadline.  

 A chapter 11 plan cannot be confirmed unless 
it meets the requirements of 11 U.S.C. section 1129, 
including being accepted by creditors.23  There are 
strict rules regarding what percentage of votes are 
required for a plan to be confirmed, and it depends 
on class and dollar amount.24   Silence is not 
deemed acceptance, and the absence of a ballot 
accepting the plan is deemed a rejection of the 
plan.  But there is also a difference between voting 
to reject a plan (either by an outright “No” vote or 
just not voting at all) and objecting to confirmation 
of a plan.25   Rejection of the plan can be overcome, 
but that triggers certain additional procedures, while 
objecting to confirmation triggers others.26

THE PLAN

 In chapter 13, the only party who can file a 
plan is the debtor.27  The plan form is a mandatory 
court form and is due 14 days after the petition is 
filed.  Plan payments must begin 30 days after the 
petition is filed.28 

 In chapter 11, the debtor has a period in 
which only the debtor can file a plan, but after that, 
any creditor or other party in interest can file a 
plan.29   The entity putting forth the plan is the plan 
proponent.  The exclusivity period can be extended 

21  11 U.S.C. § 1125(a).
22  There are some exceptions.  In a small business case, 
the court can conditionally approve the disclosure statement, 
and then render a fi nal decision at confi rmation.  11 U.S.C. § 
1125(f). 
23  11 U.S.C. § 1129(a)(7).
24  11 U.S.C. § 1126.
25  11 U.S.C. §1128(b). 
26  11 U.S.C. § 1129(a)(15); 11 U.S.C. § 1129(b). 
27  11 U.S.C. § 1321. 
28  11 U.S.C. § 1326(a)(1).
29  11 U.S.C. § 1121.

for cause, but only before the deadline.30  Plan 
payments do not commence until after confirmation, 
and there is flexibility even in that.  There are no 
mandatory forms, although the Central District 
has an optional form plan and an optional form 
disclosure statement.

DISMISSAL

 A chapter 13 case can be voluntarily 
dismissed, although the court can impose a 
restriction against refiling.31  

 A chapter 11 debtor does not have the right 
to dismiss its case without court approval.  The 
dismissal must be in the best interests of creditors, 
not the debtor, so the chapter 11 debtor runs the 
risk of conversion to chapter 7 or the appointment 
of a chapter 11 trustee in certain situations 
(fraud, dishonesty, incompetence, or gross 
mismanagement).32  

DISCHARGES

 The process of obtaining a discharge in 
chapter 13 is relatively simple.  Once the plan 
is completed and the debtor education course 
completed,33  then the debtor files the Certification 
re Completion and Request for Discharge, and 
generally the discharge is entered automatically.34

 The primary discharge in chapter 13 is a 
more encompassing discharge than in chapter 7 or 
chapter 11 and is known as a “super discharge.”35   

30  11 U.S.C. § 1121(d).
31  11 U.S.C. § 109(g)(2).
32  11 U.S.C. § 1104.
33  11 U.S.C. § 1328(g)(1).
34  11 U.S.C. § 1328(a). 
35  11 U.S.C. § 1328(a).



www.bklawyers.org cdcbaa Newsletter-7-

The 2005 amendments to the Bankruptcy Code took 
away some of the super-ness of that discharge, but 
it still has significant advantages.  

 Additionally, if a chapter 13 debtor cannot 
complete the plan, they can request the hardship 
discharge found in 11 U.S.C. section 1328(b), which 
is like a chapter 7 or chapter 11 discharge.  

 As stated, the chapter 11 discharge is 
ordinary, not super.36  For non-individuals, the 
discharge can be requested and entered shortly 
after confirmation.37  For individuals, it cannot 
be entered until completion of plan payments.38   
Generally, the plan is drafted so that “completion 
of plan payments” means completion of plan 
payments to the general unsecured creditors 
because payments on a secured debt could last 
for decades.  Individual debtors can also ask the 
court to administratively close the case while the 
unsecured creditors are being paid, then reopen the 
case once payments are complete so the discharge 
can be entered.39  In certain cases, a chapter 11 
debtor does not receive a discharge.40 

36  11 U.S.C. § 1141(d)(2). 
37  11 U.S.C. § 1141(d)(1)(A).
38  11 U.S.C. § 1141(d)(5)(A). 
39  Local Bankruptcy Rule 3022-1(b).
40  11 U.S.C. § 1141(d)(3). 

ADMINISTRATIVE REQUIREMENTS

 The administrative differences between 
chapter 13 and chapter 11 are substantial.  The 
difference in the filing fee alone is $310 versus 
$1,717.  After the initial document production (proof 
of income and tax returns) to the chapter 13 trustee, 
the debtor just makes its payments and provides 
annual tax returns.  The trustee takes a maximum 
10% fee to cover the costs of administration.41   

 In a chapter 11 case, the debtor must submit 
a specific and extensive set of documents to the 
OUST within 7 days of filing.42  The debtor must 
close all pre-petition bank accounts and open new 
debtor-in-possession accounts.43  All income and 
expenses must flow through these DIP accounts.44   
The debtor must file Monthly Operating Reports 
(even individuals) that list all income and expenses 
each month.45  The debtor must pay quarterly fees 
to the OUST based on disbursements.46   

41  28 U.S.C. § 586(e)(1)(B)(i).
42  28 U.S.C. § 586(a)(3); see also Guidelines & Requirements 
for Chapter 11 Debtors in Possession for the Central District of 
California, promulgated by the OUST.
43  Id.
44  Id. 
45  Id. 
46  28 U.S.C. § 1930(a)(6). 
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paid on the Effective Date;53 and priority tax debt 
must be paid within 60 months from filing – not 
confirmation.54  

 A chapter 11 plan can be a liquidating plan.  
The debtor could be a business that is ending, but 
needs time to maximize the sale of its assets.  The 
debtor could be an individual without sufficient 
income to make regular plan payments, but has an 
asset that can be sold to pay creditors.  A chapter 11 
plan can rewrite the terms of an existing mortgage 
(but not on debts secured solely by an individual 
debtor’s principal residence).

 A chapter 11 plan can take longer than five 
years to repay large debts.  For example: high 
mortgage arrears, student loans, and secured taxes.  

POINTS TO PONDER

 Chapter 11 offers a significantly higher level 
of flexibility than chapter 13.  But chapter 11 also 
requires a significantly higher level of commitment 
from the debtor and counsel than chapter 13.  It is 
vital to the success of a chapter 11 case that the 
debtor be aware of all its new responsibilities and 
obligations.  Certain red flags to consider are the 
way the debtor keeps its books and records (both 
individuals and non-individuals).  If an individual 
is delinquent in filing taxes, has a consistently 
overdrawn bank account, and just generally cannot 
answer questions about their financial situation, 
that debtor will not be able to handle the monthly 
reporting; the inability to overdraw an account; 
or the requirement to timely file tax returns.  If a 
business debtor does not know what a profit and 
loss statement or balance sheet is, or commingles 
personal and business expenses in one account, 
that debtor will struggle with the requirements 
of chapter 11.   It does not mean that the debtor 
should not be in chapter 11, but it does mean that 
the attorney’s job is going to be exponentially more 
difficult.  

 There also is a level of uncertainty in chapter 
11 because there is no right to dismiss.  A debtor 
must understand that if things are not going its way, 
they cannot just get out of the case.  

53  11 U.S.C. § 1129(a)(9)(B). 
54  11 U.S.C. §1129(a)(9)(C)(ii). 

ATTORNEY FEES

 In a chapter 13 case in the Central District, 
an attorney can follow the “no look” fee procedure 
or submit fee applications to be paid on an hourly 
basis.47  The court has established a maximum of 
$5,000 initial “no look” fee in non-business cases 
and a maximum of $6,000 initial “no look” fee in 
business cases.48  Post-confirmation work can also 
be compensated via the “no look” guidelines.49   

 In chapter 11 cases, the court must approve 
an attorney’s employment in addition to all post-
petition fees.50  The attorney fees in even the 
simplest of cases can easily be over $25,000, 
and more likely in the $40,000-$50,000 range.  In 
complicated, contested cases, the fees can be 
substantially higher.  In an average business case, it 
may be necessary to file several “first day motions,” 
such as the employment application; a motion to 
authorize the use of cash collateral; a motion to 
authorize the payment of pre-petition payroll, payroll 
taxes, and sales tax; and a motion to approve a 
budget.  All of this increases the attorney fees 
significantly.

 In certain cases, the debtor can also find 
themselves paying the chapter 11 trustee’s fees, 
and attorney fees for a creditors’ committee.  

PLAN FLEXIBILITY

 After all the above, why would a chapter 
11 ever be more advantageous to a debtor than a 
chapter 13, assuming the debtor qualifies for chapter 
13?  The answer is simple - plan flexibility.  

 In a chapter 13, the maximum plan length is 
60 months;51 payments must be made monthly; and 
payments start 30 days after the petition is filed.52   

 Chapter 11 debtors have much more 
flexibility.  There is no maximum length, although 
there are certain timeframes for the payments 
of certain debts.  Administrative claims must be 

47  Local Bankruptcy Rule 3015-1(v).
48  Court Manual for the Central District of California § 2.9. 
49  Local Bankruptcy Rule 3015-1(v); Court Manual § 2.9.
50  11 U.S.C. §§ 328 and 329.
51  11 U.S.C. § 1332(d). 
52  11 U.S.C. § 1326(a)(1).
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Unsung Hero: Marty Bracciottig y
Interview by Michael Gouveia, July 2017

 Unsung Heroes are the people that do 
the heavy lifting behind the scenes. They work 
tirelessly and unselfi shly on projects that benefi t 
the community.  Let us celebrate the people 
behind the scenes that make our work easier 
and more productive.
 The Central District of California
Bankruptcy Court’s Unsung Heroes make a 
difference in the lives and bankruptcy cases 
of many, yet they do not get the acclaim that
they deserve.  Let us applaud our local Unsung 
Heroes.
 You may not know his name, but you 
know his work. Marty Bracciotti is on the staff 
of Ben Varela, the Chief Deputy of Operations 
for the United States Bankruptcy Court for the 
Central District of California.
 Marty is a member of the Operations 
team and he has roots in the Court’s past, but 
also touches the future of the CDC USBC. 
He has worked on the Court’s ever evolving 
processes and procedures over the years by 
providing analytical and other support to the 
judges and the Chief Deputy of Operations and 
Clerk. 
 I interviewed Marty this summer and 
here is part of that conversation.

MG: What do you do for the Bankruptcy 
Court?  
MB: I work for Ben Varela, the Chief Deputy of 
Operations.  I provide analytical, project, and
administrative support to the Clerk’s Offi ce and 
judicial committees (e.g., Board of Judges,
Case Management Committee, Rules 
Committee and Bar 
Advisory Board, etc.). 
Some of my current 
projects include assisting 
in the rollout of the 
Electronic Proof of 
Claim (ePOC) system
for fi ling claims online,
changes related to Local 
Bankruptcy Rule (LBR) 
9011-1, signatures 
becoming effective on 
December 1, 2017, and 
the December rollout of 
amended LBRs and LBR 
forms.

Marty Bracciotti

 One last area to consider before taking 
a chapter 11 case is counsel’s own level of 
commitment and competency.  Chapter 11 can 
have a lot of traps for the unwary.  There is a huge 
amount of work that needs to be done in most 
chapter 11 cases within the first weeks, and then 
again when it is time to draft a plan and disclosure 
statement.  It is vital to have competent, dependable 
staff; to be able to afford delays in payment; and to 
have the time and energy to devote to learning to do 
it right.  

Julie Philippi is a bankruptcy attorney with 24 years of 
experience.  She is a graduate of UC Berkeley School 
of Law  and is currently working at The Turoci Firm.  
She can be reached at (951) 784-1678 or 
Julie@theturocifirm.com.
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MG: When did you start with the Court? 
MB: I started in 1992. 

MG: How did you get involved with Bankruptcy Court?  
MB: After graduating from Berkeley, I worked for well over a decade in the LA corporate headquarters of 
the fi fth largest bank in the nation (Security Pacifi c Bank).  Once the major banks headquartered in LA 
were bought out in the early 90s, I started working for the Court as a data entry supervisor.  I was later 
promoted to become the fi rst Operations Manager for the San Fernando Valley where I developed staff 
in LA then moved everyone and everything to the new division.  Almost two years after I got it up and
running, I returned to LA to work for the Chief Deputy of Operations as a Senior Court Analyst.  

MG: Where do you see the Court in a few years? 
MB: The Court will continue to expand its use of technology to improve customer service and mitigate 
budget constraints.

MG: Tell me about the New Electronic Proof of Claim (ePOC) Module. 
MB: The Electronic Proof of Claim (ePOC) is a system that is used by two thirds of bankruptcy courts in
the nation.  Bankruptcy courts throughout the nation have a proud history of sharing best practices.  The 
Court will use ePOC, which was developed in another district, as well as some of the best information and
web design available at the other ePOC courts. 

As was noted in the recent issue of the Court News  “ePOC was designed to enable creditors that do not
have a login or password to easily create, fi le, amend, or withdraw a proof of claim.  Through ePOC’s 
user-friendly screens on the Court’s website, creditors will be able to enter claim information into a virtual 
proof of claim form (Offi cial Form 410), add attachments in support of the proof of claim, and immediately 
docket the completed proof of claim on the claims register.” 

MG: What do you try to do when you approach a new project for Ben Varela’s Operations team?
MB: I pull together information from various resources, which may include applicable rules and 
procedures, input from line staff, chambers, attorneys, trustees, other courts, etc., and online research
of the court’s archives and judicial websites etc.  I take pride in taking a kitchen sink of information and 
condensing it into a product that is easy to understand and will quickly bring the subject at hand into 
focus. 

MG: What advice do you have for debtors’ counsel?
MB: Stay up to speed on the ongoing changes and innovations in bankruptcy. Cdcbaa is a great way to do 
that!  To gain experience and give back to the community, attorneys should consider working with one of 
the Court’s self help clinics or members of the Debtor Assistance Project to provide pro bono support.

MG: Thank you Marty, you are the “WD-40” man of the Los Angeles USBC.
MB: Thank you.

Michael Gouveia is a bankruptcy attorney with over 18 years of experience, practicing in 
Riverside and San Bernardino Counties. He also works as a Chapter 7 Bankruptcy special 
appearance attorney.  For more information on Michael, please visit his websites: www.
riversidebankruptcyappearances.com and www.bkmike.com, or call him at 951-780-1972 to
schedule an appointment. Michael Gouveia
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