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New Chapter 13 Plan and Rules Set
For December 1, 2017
By Michael Gouveia
Akihito Koyama, Senior Staff Attorney to
Chapter 13 Trustee Kathy Dockery, spoke to the
cdcbaa on April 29, 2017 about the upcoming
changes in chapter 13 cases, including the new
National Chapter 13 Plan, the new Central District
Chapter 13 Plan, changes to the Federal Rules of
Bankruptcy Procedure, and changes to the Local
Bankruptcy Rules.
On December 1, 2017, the new National
Chapter 13 Plan will go into effect unless a district
opts out of the National Plan. The judges in the
Central District of California have opted out of the
National Plan and have instead drafted a new local
Chapter 13 Plan. The Court issued a Request to
Comment, which closed on May 18, 2017.
Federal Rules of Bankruptcy Procedure
Changes

From the President
By Peter M. Lively
peter@petermlively.com
Our April 29th Bankruptcy Clerk’s Office
Presents program was very well attended (both
in-person and via remote webinar access) Thanks
to Kathy Campbell, Wendy Jackson, Jeffrey Cozad
and all other Clerk’s Office support personnel who
helped prepare the presentation. Thanks also to
Aki Koyama who preceded the program with an
introduction of the new Chapter 13 Plan and related
Rules and Judge Barash who finished the program
with an introduction to the Loan Modification
Management Pilot Program (LMM). (Continued on
page 3)

1. The deadline for creditors to file a proof of claim
is changing from 90 days after the date of the
creditors’ meeting to 70 days after the filing of the
petition. FRBP 3002.
2. Currently, if a secured debt is provided for in the
plan, the creditor receives payment regardless of
whether a proof of claim is filed. After
December 1, 2017, all secured creditors will be
required to file proofs of claim in order to be paid. If
a secured creditor does not file a proof of claim, the
debtor may have to file a claim for the creditor. FRBP
3012.
3. Secured creditors on primary residences can
file a superficial claim and then file amendments or
attachments within 120 days.

Local Bankruptcy Rule 3015-1 Changes

11 U.S.C. § 506(a) and/or any document to avoid a
judgment lien pursuant to 11 U.S.C. § 522(f) within
28 days of commencement of the case.” Proposed
Rule 3015-1(b)(7).

1. Debtors must serve the chapter 13 plan on all
creditors at least 14 days before the meeting of
creditors instead of the current 28 days. Debtors
are still required to use the court-mandated Notice
of Hearing form.
“Notice and Service of Chapter 13 Plan and
Notice of Hearing on Confirmation. The debtor must
serve a notice of the hearing on confirmation of
debtor’s chapter 13 plan, along with a copy of the
chapter 13 plan, on all creditors and the chapter
13 trustee at least 14 days before the date first
set for the § 341(a) meeting of creditors, using
the court-mandated F 3015-1.01.CHAPTER13.PLAN
form. A proof of service must be filed with the court
and served on the chapter 13 trustee at least 7
days prior to the date first set for the meeting of
creditors.” Proposed Rule 3015-1(b)(3).

3. If a debtor is self-employed, the required
business records that must be sent to the trustee
vary if the debtor has employees or not. Proposed
Rules 3015-1(c)(4) and (5).
4. The confirmation hearing will be held no earlier
than 28 days after the meeting of creditors. No
more same day hearings in Riverside.
“Date of Confirmation Hearing. Unless
otherwise ordered by the court, a confirmation
hearing will be held no earlier than 28 days after
the conclusion of the § 341(a) meeting of creditors.”
Proposed Rule 3015-1(d)(1).
5. The automatic stay is terminated as to
surrendered collateral upon entry of the order
confirming the plan. Proposed Rules 3015-1(e)(2) and
(m)(4).

2. Debtors must file any motions to value collateral
and motions to avoid liens within 28 days of the
filing of the petition.
“Deadline to File Pleadings to Avoid Liens
under 11 U.S.C. §§ 506(a) and 522(f). Unless
otherwise ordered by the court, the debtor shall
file any document to value collateral pursuant to

6. All objections to confirmation have to be in
writing and must be filed and served 14 days in
advance of the confirmation hearing. Proposed Rule
3015-1(g).
7. An amended plan has to list all prior plan
payments that have been made.
“Effects of Amended Plan on Plan Payments.
If the debtor files an amended plan, the debtor
must tender plan payments which come due after
the filing date of the amended plan in the amount
set forth in the amended plan. The amended plan
shall also take into account all prior plan payments
tendered to the chapter 13 trustee and shall state
the amount of each prior payment and the month to
which that prior payment is attributed to.” Proposed
Rule 3015-1(h)(3).
8. Debtors’ attorneys will still be able to opt out of
the Rights and Responsibilities Agreement (“RARA”),
but after the new rule goes into effect, if a RARA
has already been filed, the attorney will have to
formally withdraw the RARA with the client’s express
written consent. Proposed Rule 3015-1(v)(5).
All the changes to LBR 3015-1 can be found at the
court’s website.
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Changes to the Chapter 13 Plan
As noted above the Central District judges
have opted out of the new National Plan. However,
in order to opt out, the plan that replaces the
National Plan has to have certain provisions in it.
Thus, the new Central District chapter 13 plan will
be 14 pages instead of the current 7 pages. Erik
Clark of Borowitz & Clark contributed to the new
plan along with the judges and others in several sub
committees.
Here are some of the highlights of the new
local chapter 13 plan.
On page 2 of the plan, there are a series of “check
off” boxes. Be sure to read and check the boxes
carefully as they make certain parts of the plan
invalid.

President’s Message (Continued from
page 1) After a short break in May, our next
program will be on June 24th – Understanding
Midland Funding v. Johnson, with the National
Consumer Bankruptcy Right Center’s Tara Twomey
and Klee, Tuchin, Bogdanoff & Stern LLP attorneys’
Whitman L. Holt and Robert J. Pfister. Future
programs and dates have yet to be determined.
Many thanks to cdcbaa’s board members for their
continued volunteered time, dedication, and hard
work!

There is now a section where the plan can be made
a “pot plan.”
There are sections for payment options and for the
treatment of tax refunds.
New Class 3A is for secured claims that will be paid
in full in the plan but includes language regarding
bifurcation and lien avoidance. There will also be a
new series of mandatory forms to attach to the plan
to noticed creditors if the plan seeks to avoid a lien.
The regular motion process to avoid a lien can also
be used.

The Clerk’s Office program highlighted what
many of our members are experiencing firsthand-bankruptcy filings are at a 10 year low! As
the relatively frantic pace of yesteryear’s heavy
case loads gives way to today’s slower plodding
along, and as economic profits in the consumer
bankruptcy area trend toward zero, many of the
“dabblers” appear to have exited the practice area
while the truly dedicated consumer bankruptcy
practitioners remain. In a recent membership
meeting’s roll call and introduction session, I was
impressed by how many of our members have 10,
20 and 30+ years of experience. It is refreshing to
see how many familiar faces continue to support
cdcbaa as long-standing members. The cycle of
bankruptcy filings will undoubtedly run its course
again sooner or later. For everyone who is biding
time until the next ramping up of bankruptcy case
filings, I hope that you manage to enjoy some
well deserved extra time with family, friends, pets,
hobbies and whatever else you like to do outside
the office. Cheers for a happy summer.

New Class 3B is specifically for “910 claims.”
New Class 5 allows for different treatment of
unsecured claims, however the judge must still
decide if there is unfair discrimination. This appears
to address long-term student loans that will be paid
outside of the plan.
New Class 6 is for surrendered collateral. The new
plan will deem the automatic stay terminated as to
that collateral upon confirmation.
New Class 7 addresses executory contracts and
unexpired leases.
The proposed new plan can be found on the court’s
website.
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articles such as “How
to Travel with a Baby”
for Parent’s Magazine.
However, soon after
starting a family, her
mother gave up her
career in journalism
as was customary in
that era.

The following profile first appeared in the January/
February 2016 issue of The Federal Lawyer. In light
of Judge Jury being the next Calvin Ashland Award
Recipient, this profile is being reprinted with the
authors’ permission.
Profile of Judge Meredith A. Jury
By Renee Sawyer-Blume and
Nancy B. Clark
Looking back on her extraordinary career,
Judge Meredith Jury states, “My mother was
a wonderful role model. The most important
influence in my life was my mother. [Although]
my mother was disabled, there was no ‘Poor me.’
There were no bad days in my mother’s life. My
mother was born with the glass three quarters full.
You could never whine when you had a mother like
mine. You couldn’t say, ‘Poor me.’ She was such a
positive person that “regret” was not a part of her
vocabulary.” Meredith Jury’s life is a testament to
her mother’s spirit and values: first, show who you
are by what you do and, second, show respect and
you will gain respect. Her mother taught her to
look for the silver lining. “No matter what happens
there is a good side to it. There is something to
learn from it, something to grow from it. When you
live your life you don’t have a pre-planned place it
is going. My mom was fabulous. She treated every
human being with dignity. She lived the Golden
Rule. I’m not religious but I was raised with the
Golden Rule. Do unto others as you would have
others do unto you. If everyone lived that way we
would have no problems.”

While growing
up in “Valpo,” a
young Meredith was
Meredith Jury in high school.
happy to spend time
tagging along with her older brother. He was two
years older but always treated her as an equal
as did all the members of her family, including
her father. Her younger brother, six years her
junior, eventually became her best friend. Her
family’s unquestioning acceptance of her as a
person and the gift of being treated equally and
not less valuable than her brothers because she
was a woman, allowed her the ability to have high
expectations of herself and to not allow other’s
prejudices to interfere in pursuing her career.
“I never considered myself any different
[than men].” She explains, “I really didn’t.
Maybe the only way it did influence me is that I
might have become a physics major instead of
an English major if I had been a man. Women
were discouraged from sciences.” It is only upon
reflection that she recognizes that sexism had a
subtle influence on her career path. “My mother
was a writer and I considered journalism and so,
studying science wasn’t something I was even
thinking about. Being a woman did have something
to do with what I studied in college.”

Meredith Jury’s family provided a solid
foundation that she used to guide her through her
decisions in life. She spent her formative years in
Valparaiso, Indiana, a community of 15,000. “The
city is unique in the sense that it is surrounded by
farms but it is dominated by Valparaiso University,
a Lutheran institution with 3,000 students,” she
explains. It was attractive to professionals who
worked for the oil industry in East Chicago and
Whiting, Indiana, and the steel mills in Gary,
Indiana. Although, it was a small town, education
was valued and college graduates were plentiful.
Meredith’s father was a chemical engineer who
commuted 50 miles each way to Whiting for his
job at an oil company. Her mother, who had gone
to night school for eight years at the University
of Chicago, but never graduated, worked as a
journalist after the end of World War II writing
www.bklawyers.org

Being one of the only girls in her
neighborhood, Meredith was asked to babysit a lot.
She quickly found that caring for babies was hard
work. Meredith recognized that her personality
was such that motherhood without a career would
not suit her. She preferred to spend time writing,
being with her brothers, and playing sports. On
family vacations in Montana and Colorado she
and her brothers enjoyed biking and hiking in the
mountains. One of her early passions was creative
writing and she has all of her writing saved in
boxes. Her love of the outdoors and writing would
influence her decision when choosing a college.
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Top
p 10 Ways
y to Make Your BAP Appeal
pp
Awesome (even
(
if you
y
don’t win))
From the Program APPEALS: IT’S NOT AS HARD AS IT LOOKS
March 18, 2017
Speakers: M. Jonathan Hayes and Sarah Stevenson
1. Consider whether your order or judgment is a final judgment. A bankruptcy order is final if it ends any
interim disputes from which appeal would lie. Examples
p
of final orders:
• Granting or Denying Relief from Stay.
• Order approving settlement agreement.
• A minute order that states it is an order, is mailed to counsel, signed by the clerk and entered on the docket.
Examples
p
of interlocutoryy orders:
• Denial of a motion to dismiss a bankruptcy case or adversary proceeding.
• Denial of confirmation of chapter 13 plan.
• Denial of a motion for summary judgment.
If an appeal is not based on a final order, there is the risk that an in rem or
interlocutory order may become moot.
2. Make sure you register for CM/ECF for the BAP. This is a different log-in than
the USBC Central District. If there are issues with setting up your BAP log-in, you
don’t want to deal with it the day your brief is due.
3. Order and pay for your transcripts as soon as possible. The reporter has 30
days to prepare and file the transcript from the day it’s ordered.
4. The appendix (excerpts of record) are filed electronically on the BAP docket
in the format required by the Administrative Order on ECF.
M. Jonathan Hayes and
5. Think about whether the appeal is now moot and whether another party
Sarah Stevenson
lacks standing to appeal.
6. File extension motions in advance of briefing deadlines. Once you receive the briefing order, you know
the deadlines.
7. File a notice of unavailability right away if you are going to be out of town or unavailable.
8. Request an extension of time if you are attempting to settle the appeal.
9. If you are interested in waiving oral argument, please let the BAP clerk know in writing.
10. Call the BAP if you have questions about procedure or case status. (626) 229-7225 M-F 8:30 – 5:00.

Growing up in an upper middle class family,
Meredith was expected to go to college and to
graduate. Her decision to have a career came
naturally to her but deciding what her career would
be was a mystery. She attended the University
of Colorado for undergraduate school because
of her love for the mountains. Even though she
could have gone to a more prestigious university,
she was happy with her choice not only because
of the mountains but also because the campus
was diverse and allowed her to flourish as a
student. She contrasts her experience with that
of her older brother’s who had gone to a more
prestigious university that was heavily attended
by high school valedictorians. At her brother’s
school, competition was fierce and her brother
found it difficult to distinguish himself in a sea
of extraordinary students. At the University of
www.bklawyers.org

Colorado, Meredith could enjoy her mountains and
stand out as a student. She became a member of
the prestigious honor society, Phi Beta Kappa. The
honor’s societies motto, “Love of learning is the
guide to life,” epitomizes her career. She explains,
“You should go to undergrad where you want. You
will make of it what you will.” She took classes in
English, Creative Writing and Journalism because
she toyed with becoming a journalist like her
mother. However, after scrutinizing writers in her
literature classes, she became disillusioned with
writing, especially fiction, and felt as though she
had nothing to say. This base in writing, however,
was crucial in her ability to communicate effectively
throughout her life.
During her junior year while studying
abroad at the University of East Anglia in Norwich,
-5-
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England, Meredith was happy when her parents
came for a visit. However, she was taken aback
when she was told by her father that she was not
expected to have a career after graduating from
college. To this day, she has a visual memory of
the hotel room where this conversation took place.
“I was about to finish my junior year of college
and I was debating what I was going to do when
I grew up. My Dad said, ‘Well, you’re going to get
married and have a family.’ I thought, ‘You sent me
to college with the idea that that was what I was
going to do?’” Her disagreement with her father
about whether to have a career or be an educated
housewife took almost 20 years to resolve. “He
really did think I was going to be like my mother.
I was going to be a housewife. And I wasn’t about
to do that so we had a disagreement. It always
surprised me but that was that era. He told me
when I left for school that even if I got married
before I graduated, he would continue to contribute
to my income while I was going to school to make
sure that I finished. It was that important to him
that I finish my degree...but then didn’t work.”
Before her father died 10 years ago, they were
able to reconcile their differences. Although her
father didn’t really like lawyers, he thought she was
‘alright.’

year in academic economics taught me that it was
a pseudo science.” She was sadly disappointed. “It
was a bunch of theoretical mathematicians trying
to make a science out of a social science.” Despite
her disillusion, she received an M.A. in Economics
in 1971.
Having found economics to be overly
dependent on theory, Meredith turned to education
and obtained an M.S. from University of Wisconsin
in English Education in 1972. “When I was getting
my second masters degree in Education and
English, the goal being to teach composition in high
school…I took a class on composition for teachers
in summer school at Wisconsin. It was a hands
on writing class where we wrote a composition a
week and the instructor critiqued our writing using
a different technique for doing so every week redline, oral discussion, recorded audio comments,
I have forgotten all the techniques. It was intense
and enlightening and reinforced how hard it is to
write well. It was the best college class I ever took
in my life.”

Meredith Jury finished her degree in 1969,
graduating cum laude in English with a double
minor in History and Journalism. Her graduation
coincided with the emerging women’s movement.
This growing acceptance of women as being more
than wives and mothers was in line with Meredith
Jury’s developing view of her place in the world.
She always had the confidence that she could do
anything and the women’s movement helped pave
the way for acceptance of this new interpretation
of women’s place in society.

However, she soon found that she was not
suited for teaching. “They stuck me in an eighth
grade class, student teaching a bunch of thirteen
year olds.” Suffice it to say, it was not her forte. “I
got a “B” in student teaching.” Despite graduating
with a masters degree in education, Meredith found
her prospects at finding a job in teaching were low
due to the fact that schools would have to pay the
rookie teacher with the “B” in student teaching
more because of her masters degree. She was
forced to make a new career plan.

After graduating from the University of
Colorado, a friendship led her to Washington DC
where she programmed computers for the 1970
census. Based on an economics course she had
taken her senior year of college, Meredith decided
to apply to graduate school in economics. She
was attracted to the idea that it was a form of
science. “So, I took calculus by correspondence
and took night school classes at the University of
Maryland. Then, I applied to graduate school in
economics and was accepted at the University of
Wisconsin. So, I went off to Wisconsin … and one
www.bklawyers.org

During that time she met her husband-to-be
who was a physicist. “We met playing tennis,” she
said. “He was every bit as liberal about women as
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my older brother had been. He treated women like
equals. He was a really smart guy. The smartest
person I ever met,” she tells me. “There was never
anything but one hundred percent respect from
him for me.”

noticed that on the top of it they had written
‘Spunky.’ And I thought, ‘They’re going to hire me,’”
she laughs again. “And they did.” After her summer
clerkship at BB&K ended, the venerable firm wisely
chose to offer the gifted student a job after she
graduated. She deferred her decision until early in
her third year.

In 1973, Meredith Jury made the decision to
enroll in Law School at the University of Wisconsin.
“I went to law school so that I could use my left
side and my right side brain. And then I was going
to do some public services.” After her husband
obtained a job at the University of California’s
Riverside campus as a physics professor, she
transferred to the School of Law at the University
of California, Los
Angeles. She had
a small room in
Brentwood and
commuted to
Riverside to be
with her husband
on weekends.

One of Meredith Jury’s favorite professors
at UCLA, Paul Boland, became one of her mentors
and a great influence on her legal career. Boland
helped design one of the first clinical law programs
that used students in the theater department who
were role playing and video technology to teach
students. He later became an associate justice
of the California State Court of Appeal. She had
taken an intensive second year class on office
practices, such as how to intake a client, how
to conduct interview, etc., taught by Professor
Boland. Impressed by his intelligence and practical
approach, she took a second clinical class with
Professor Boland in trial advocacy her third year.
She respected his opinion and went to him for
advice regarding the job offer by BB&K. She knew
that he had worked in public interest law before
becoming an Adjunct Professor at UCLA. She
also knew that he was well acquainted with the
members of BB&K. She had always imagined she,
like Professor Boland, would end up practicing
public interest law. Therefore, after BB&K had
offered her the job she went to him for advice.
“He said, ‘Meredith, you can’t do better. They are
the best lawyers by far in that area. You’ll get
wonderful training, better than working in legal
services where you will get no training at all,’” she
explains. “That advice turned out to be perfect.”
She accepted the position offered, and in 1976 she
became the first female associate at BB&K.

Within
weeks of arriving
at UCLA, someone
mentioned that
Best, Best &
Krieger (BB&K)
was looking for
summer law
clerks and that
they were located
in downtown
Riverside, five
minutes from
Meredith Jury enjoying one of her
favorite activities, hiking.
where she lived.
Naturally, she
applied for the
summer job with BB&K. “This was about 1974.
[At the interview] they said, ‘We see that you are
following your husband. Will you be following him if
he moves?’ Then, they started asking me questions
about how many kids I was going to have and how
much time I would take off. So, then, I started
asking them, ‘How many kids did you have and
how much time did you take off.’ I knew what they
were asking was inappropriate. So, I just made
fun of the situation. When I went to the interview
at the firm, which was a block away [from my
chambers], they had my resume, which probably
did not have much on it,” she laughs quietly. “I
www.bklawyers.org

Her experiences with her brother and her
husband enabled her to approach her life and
career as an equal of any man. “I never really
had the concept that I couldn’t do what a man
could do because my male role models actually
encouraged me. I had men in my life who treated
me like an equal. That really helped me a lot when
I was a young lawyer because there were no civil
lawyers at that time who were women. There
were just no women in the profession. Not even
in Family Law were there women. I never thought
I couldn’t do anything that men could do, and I
never, ever heard any sexism. The only thing that
I ever perceived as sexism was one comment that
-7-
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appeared on the annual review of the associates. It
was that I was too aggressive. I laughed because
I was a litigator. I thought to myself, ‘They would
never say that about a man if he were a litigator.’
They would never criticize a man for being too
aggressive. I would have preferred, assertive.”
Nevertheless, Meredith Jury does not
remember any overt discrimination due to her
being a woman in the seventies. Her approach
was to allow men to be polite and to not make a
point of espousing her equality in such situations.
“If the men wanted to open the doors for me, I
didn’t make a big fuss about it.” Thus, Meredith
Jury was able to make friends while other more
dogmatic women who made a point of not allowing
men to open a door for them had a harder time.
“If they wanted to walk along the outside of a
sidewalk or open the door for me, I didn’t care.
It’s your brain they care about, the work you’re
doing,” she explains. She allowed her work and her
intelligence to speak for her and to let her actions
speak volumes. A lesson that had been learned by
watching her mother and seeing how her mother
had led her life.
Although BB&K was not a public interest law
firm, she was extremely happy with her decision
to join the firm. “Even though BB&K represented
businesses they were small businesses. They were
human beings. My clients weren’t institutions. All
the work I did in bankruptcy court, secured creditor
work...lessor work. They weren’t institutions.
Even though some were corporations, they were
corporations of one person, like the little Mexican
restaurant. So, I felt like I wasn’t working in
the big business world. [I]t was like working for
private clients, essentially. And they needed help,”
she explains. “Plus, I did a lot of public law and
litigation for cities. It was interesting. The work that
I did for cities and water districts was fabulous.
And, in the long run, when I ended up here [as a
bankruptcy judge], I realized, Paul [Boland] was so
right because the training I got by going to a good
law firm gave me the ability to do what is more of a
service oriented job - although, that is a secondary
issue to the fact that I love it. If I am doing some
good for the world, that’s a side benefit. I found
the right job at the right time of my life. I couldn’t
have been luckier.”

www.bklawyers.org

Although she never took a bankruptcy
class in law school, during her first few years at
BB&K, her mentor at the firm advised her to try to
distinguish herself by learning the new bankruptcy
laws as the Bankruptcy Reform Act of 1978 went
into effect. He had wanted her to become a
Chapter 7 Trustee. “The last thing I wanted to
be was a trustee because it was like running a
business and nothing like being a trial lawyer. His
recommendation was that I needed a niche. I
needed something that would make me different
than the other litigators at the firm for partnership
reasons. So, it was at his recommendation that I
learned the new law. I knew more about it the day
it became effective than most of the lawyers that
had been practicing for a long time. It was a very
different law. I appeared in front of Judge David
Naugle about ninety percent of the time. And he
was happy to have a woman in his courtroom. He
-8-
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2016 DISTRICT PROFILE
UNITED STATES BANKRUPTCY COURT, CENTRAL DISTRICT OF CALIFORNIA

The U.S. Bankruptcy Court for the Central District of California (CACB) is the largest bankruptcy court in the United States. With jurisdiction over seven counties, the Central District covers approximately
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access to justice and service to the public. To this end, the Central District has adopted
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recognized that I knew the new law and the other
attorneys did not. So, I had a leg up.”
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Live Chat Support  2Q WKH
&$&% &RXUW ZHEVLWH GHEWRUV PD\
send a chat message to a live
UHSUHVHQWDWLYH  )URP -DQXDU\ 
2016 to December 31, 2016, the
system received a total of 2,433 chat
requests, averaging approximately
10 chat requests per business day.

2016

Court’s Twitter Account: CACB published its
¿UVWWZHHWWRLWVRI¿FLDO7ZLWWHUDFFRXQWLQ)HEUXDU\
  :LWK RYHU  WZHHWV FRYHULQJ FRXUW
QHZV XVHIXO WLSV DQG HVWDWH VDOH LQIRUPDWLRQ
'H%1 LV DQ HOHFWURQLF QRWLFLQJ
LQWHUHVWLQWKH&$&%7ZLWWHUSDJHFRQWLQXHV
SURJUDP ZKLFK VDYHV PRQH\
Call Center  7KH &RXUW¶V FDOO FHQWHU KDQGOHV UHGXFHVSDSHUZDVWHDQGLPSURYHV
D KLJK YROXPH RI LQTXLULHV DERXW H¿OLQJ DQG FRPPXQLFDWLRQ ZLWK GHEWRUV  7R
general information. During the 12 month period date, more than 3,733 debtors have
ending December 31, 2016, the Court received VLJQHG XS IRU WKLV FRVWHI¿FLHQW
140 calls per business day on average.
program.
$OOILJXUHVXQOHVVVWDWHGRWKHUZLVHUHIOHFW&DOHQGDU<HDU

Meredith Jury gave respect and expected it
from others. Her strength of character did not allow
for disrespect from anyone. As the first woman
partner, she observed how other women did not
take charge of a situation or demand respect.
“Other women associates would come back from a
deposition and would comment about how a man
had treated her, and I thought, ‘You let him. You let
him.’ Because I never let them treat me that way.
I never saw it [sexism] at my firm. I never had any
problem with sexism. None whatsoever because I

Her strong work ethic earned her the
respect of her peers and in 1982 she became the
first female partner at BB&K and eventually, Jury
became managing partner of BB&K’s Ontario,
California Office. About thirty percent of her
practice was in bankruptcy. Toward the end of her
practice she did some trustee work.
www.bklawyers.org

Interest in Court's Twitter Account
2500
Unique Users Who Clicked on Twitter
Promo Box on Court Homepage

PRO SE),/,1*6
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made them treat me like an equal by what I did.
Did I open doors [for other women]? No. I just was
me. I didn’t work hard to make a role for women in
that law firm. I just went and did what was
required of the job.”

my radar.” She explains, “In the mid nineties, they
were about to appoint a new federal district court
judge in the Inland Empire. They had never had
a district court judge out here. They knew who
the person was going to be, Judge Robert Timlin,
who had been a Municipal Court Judge, a Superior
Court Judge, and was on the Court of Appeal in
San Bernardino. He was the smartest judge I ever
appeared before and he had no ego. He was my
role model for how to be a judge. They wanted him
to be the candidate to be the District Court Judge
but they needed people to apply. So, I actually got
asked by fairly high ranking people if I wanted to
apply. So, I did it because it was a compliment. It
was really nice to be asked. When you do a judicial
application it is a lot of work. It takes a week out
of your life. I’ll never, forget. I dictated my letter
while I was driving from a court hearing in Orange
County, and I gave it to my secretary. She said,
‘This is a first draft?’ I said, ‘Yeah, this is what
I’m supposed to do.’ And she said, “Yeah! You’re
supposed to be a judge.’ So, I applied.” She was
not surprised when they nominated Judge Timlin.

She admits that women like Phyllis Schlafly
who advocated that a woman was happiest as a full
time mother and wife did bother her. “My way of
commenting on that was to be in the professional
world and do the job that a man could do. Action
as opposed to reaction.”
Her decision not to have children did not
mean she did not recognize the difficulty raising
children presented for professional women. Her
experiences as a babysitter and student teacher
had convinced her that taking care of children
was extremely demanding. “[It] was a difficult
decision for me because I always wanted to be
superwoman.” She recognizes that by not having
children, she did not have as many obstacles to
overcome as other career women who did. “I’m still
astonished by the women who do have children
because I do not know how you do it when you
have a career and also want to be a good parent.”

Having gone through the process of applying
for a judicial appointment, Meredith Jury decided
to try again if the opportunity arose. As destiny
would have it, she ran into her former professor
Paul Boland at a conference. By that time he had
been appointed to the California Court of Appeals,
and when she told Judge Boland of her interest
in becoming a judge, he supported her decision.
When Bankruptcy Judge Robert Alberts transferred
from the Riverside Division of the Central District of
California to the Santa Ana Division and a judgeship
became available in the Riverside Division, at the
urging of her colleagues, Meredith Jury applied.

Reflecting back on the other areas of
practice, she enjoyed the cases in which she
represented cities and municipalities. “The most
fun was when I litigated water suits for the City of
Redlands. I know the entire history of the Inland
Empire because of those lawsuits. How we got
settled by Mormons and Native Americans and the
influence of the Catholic fathers.” The water and
municipal litigation work accounted for the public
law component of her practice at BB&K.

Because she had previously applied for the
District Court vacancy, she was fairly confident she
could survive the process. In fact, she is surprised
at how relaxed she felt about applying. “I was
never even worried. Honestly, I know now that
people didn’t know what they were talking about
but all these people would come up to me and
tell me, ‘It’s yours.’” She recognizes now that she
should have been more concerned but at the time
she found the endorsements comforting. “When I
went to the Ninth Circuit interview which in those
days was in San Francisco in that big beautiful
building, someone asked me what I did to prepare
for it. I told them, ‘You can’t prepare for it. It’s a

Meredith Jury never had plans to be a judge.
“I never even wanted to be a judge. It wasn’t on

www.bklawyers.org
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once in a life time opportunity...to be interviewed
by a group of Ninth Circuit Judges. There is nothing
you can do to prepare.” Because she could not
prepare for the interview, she did not worry herself.
“I was in the right place in the right time because
I think they really cared that they were getting a
person from the area for Riverside.” Judge Meredith
Jury was first appointed to the Riverside Division
of the Bankruptcy Court for the Central District of
California by the Unites States Court of Appeals of
the Ninth Circuit on November 24, 1997.

She was offered the position in June of
1997 but had to wind down her practice. She was
appointed the week of Thanksgiving in 1997. Since
Judge Robert Alberts was not transitioning to the
Santa Ana Division until February 1998 he held on
to all of his Riverside cases until he moved and
Judge Jury did not immediately inherent a case
load. “We were the capital of the Chapter 20’s.
Huge 13 calendars. Equivalent to what we were
doing in 2008. They [the Riverside bankruptcy
Judges] were worn out. I was here two days and I
just took their calendars.” In addition, Judge Lisa

2016 PRO SE FILERS
UNITED STATES BANKRUPTCY COURT, CENTRAL DISTRICT OF CALIFORNIA

7KH86%DQNUXSWF\&RXUW&HQWUDO'LVWULFWRI&DOLIRUQLD¶V &$&% XQLTXHYROXPHRIVHOIUHSUHVHQWHG pro se EDQNUXSWF\SURFHHGLQJVSODFHVH[FHSWLRQDOGHPDQGVRQWKLV&RXUW,QDWRWDORI
69,266 pro seEDQNUXSWF\SHWLWLRQVZHUH¿OHGQDWLRQDOO\RIZKLFK&$&%DFFRXQWHGIRURYHUSHUFHQWZLWKpro sePDWWHUV¿OHGLQLWVVHYHQGHQVHO\SRSXODWHGFRXQWLHV2IWKHVH&$&%pro
seFDVHVRYHUKDOIZHUHGLVPLVVHGLQWKHVDPH\HDUDQRWDEO\KLJKUDWHFRPSDUHGWRWKHSHUFHQWGLVPLVVDOUDWHDPRQJDWWRUQH\UHSUHVHQWHGGHEWRUV
U.S. Trustee Program
Language Assistance Summary Statistics for 2016

Self-represented debtors create a
great need for language assistance
services. The high volume of non(QJOLVK VSHDNLQJ LQGLYLGXDOV LQ WKH
CACB region presents a challenge
in providing Court accessibility and
services, particularly for debtors
ZLWKRXWDQDWWRUQH\,QUHTXHVWV
at meetings of creditors for foreign
ODQJXDJH LQWHUSUHWDWLRQ VHUYLFHV ZHUH
made for over 30 different languages,
ZLWK 6SDQLVK EHLQJ UHTXHVWHG PRVW
often.

Korean, 182
Armenian, 72
Vietnamese, 99
Mandarin, 63
Other, 142

Spanish, 2,994

Bankruptcy Petition Preparers (BPPs) Disclosed in
Pro Se Bankruptcy Cases Filed in 2016

Los Angeles (8.0%)

Pro Se Cases Filed With No
BPP Disclosure
81.2%

Pro Se Cases Filed
With BPP Disclosure
18.8%

Riverside (5.0%)

Northern (2.3%)
Pro Se Cases in 2016

Number of Cases Filed Using eSR

Santa Ana (2.4%)
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21.6% Dismissed
for Incomplete Filing

San Fernando Valley
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5DWKHUWKDQKLULQJDODZ\HUPDQ\pro seGHEWRUVDUH¿OLQJWKHLUEDQNUXSWF\
FDVHV ZLWK WKH DVVLVWDQFH RI %DQNUXSWF\ 3HWLWLRQ 3UHSDUHUV %33V  QRQ
DWWRUQH\VZKRVHIHHVWRSUHSDUHGRFXPHQWVDUHOLPLWHGE\VWDWXWH+RZHYHU
FULPLQDOLQVWDQFHVRI%33VSUDFWLFLQJODZDYRLGLQJGLVFORVXUHLQWKHSHWLWLRQ
DQG RYHUFKDUJLQJ DUH QRW XQFRPPRQ ZLWKLQ WKH &HQWUDO 'LVWULFW WR WKH
detriment of many pro se debtors and their bankruptcy cases.

Available to pro seGHEWRUVWKURXJKWKH&$&%ZHEVLWHWKHH65
program enables users to prepare and submit chapter 7 petitions
electronically – a feature being increasingly used by debtors. With
FDVHV¿OHGWKURXJKH65LQWKHWRWDOQXPEHURIFKDSWHU
EDQNUXSWF\FDVHV¿OHGLQH65KDVPRUHWKDQGRXEOHGVLQFHLWZDV
Pro se debtors are at a much higher risk of made available in September 2014.
KDYLQJGRFXPHQW¿OLQJGH¿FLHQFLHVUHVXOW
in a dismissal. Based on CACB internal Self-Help Desks: 'XHWRWKH&HQWUDO'LVWULFW¶VODUJHQXPEHURIORZ
case closings data for 2016, 21.6% of income individuals in need of representation, each CACB division
pro se debtors had their cases dismissed offers a self-help desk staffed by pro bono volunteer attorneys to
IRU LQFRPSOHWH ¿OLQJ ZKLOH RQO\  RI
represented debtors received incomplete SURYLGHOHJDOVHUYLFHV,QWKHVHOIKHOSGHVNVUHFHLYHGQHDUO\
visits from people considering bankruptcy and seeking legal advice.
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Fenning who sat in the Los Angeles Division of
the Central District of California was having foot
surgery. Judge Jury drove down to Los Angeles
and spent a day with Judge Fenning and watched
how she conducted her calendar. “The next week,
I went down there [to the Los Angeles Division]
for a day and did all of her Chapter 11 calendars.
I put on a robe and went out there and did them.
I remember the courtroom deputy saying, ‘You’ve
never done this before?’ I said, ‘No. But I’ve been
in courtrooms all my life.’”
Despite having represented business for
years, she had no difficulty transitioning from
an advocate to an arbiter of the facts and law.
What was important was to make the right
decision based on the law. She explains that
debtor attorneys were concerned that she might
not be able to put aside years of representing
creditors and trustees but they had nothing to fear.
Adjudicating cases came easily for the energetic
Judge Jury. “It’s not about creditor or debtor. It’s
about getting it right. I had a real idea that the
bench is no place for ego. My job is to make the
right decision where the law and the facts are...not
creditor or debtor...not big firm, little firm...just the
right decision. If they miss
an issue, often it is my
job to see it and rule
accordingly.”

Meredith Jury with her
mother.

www.bklawyers.org

that she had met every deadline and was better
prepared than her opponent. However, as a judge,
she recognizes that despite meeting deadlines and
being better prepared, sometimes a lawyer will lose
on the merits. “If you don’t know how to lose, you
don’t know how to be a lawyer.”

Judge Jury understands
the difficulty lawyers
have in presenting
their arguments, even
if they lose. “When I
first took the bench,
I said, ‘As a lawyer
I would not like me’
because I will not favor
the better lawyer.” She
explains that when she
was in practice, she
and her colleagues
endeavored to never
miss a deadline and
were always prepared
for court. Although,
she knows how to take
a loss, she stated that
she felt dissatisfied
when she knew

She was surprised at how she felt when
ruling against parties who had made really good
arguments. “I want to make sure they understand
that they are doing their job right. Whether it’s a
consumer debtor lawyer because they are good
with their clients, or because they gave me a big
intellectual argument and I thought the law went
the other way, I still feel bad for them because I
once was a lawyer. But it doesn’t affect how I make
my decisions because I am willing to announce
them to their face, orally as opposed to doing it
under submission. Written tentatives usually don’t
work for me. If I have a really complicated case, to
give a tentative orally, I really have to be on top of
it which is the highest level of my thinking. If your
law clerk writes it down, it is passive. If I write it,
its active. (Continued on page 14)
-12-
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In re Sundquist - $45 million in
Punis Sounds About Right to Me

the debtors pay the mortgage for the time when it
owned the property.

By M. Jonathan Hayes

The debtors finally sued the bank in state
court. The state court eventually said that the
violation of the stay claims had to be litigated
in federal court. So the debtors filed an action
in federal court which was then referred to the
bankruptcy court. During the litigation, the
debtors complained to the federal Consumer
Financial Protection Bureau. “The Bank of America
response to CFPB is noteworthy for two false
statements made by the Office of the Bank of
America CEO and President. It falsely asserts
that there was no foreclosure of the Sundquist
residence. And, it falsely asserts that the
Sundquists are not in active litigation with Bank of
America. Both statements were materially false.”

I hereby nominate Judge Christopher Klein
for Super Judge. This is my brief of the 109 page
Memorandum.
Sundquist v. Bank of America (In re
Sundquist) 566 B.R. 563, 14-02278 CN
(Bkrtcy, E. D. Cal. May, 2017) Klein, J.
Issue: Given that Bank of America violated the
automatic stay, what is the proper amount of
damages under section 362(k)?
Holding: Actual damages of $1,074,000 plus
$5 million of punitive damages, further punitive
damages awarded of $40 million payable to two
consumer organizations and five law schools.

Judge Klein then walked through the types
of damages available for violation of the automatic
stay. “Actual damages under § 362(k)(1) include
both physical damages and economic damages.”
“Emotional distress damages are also commonly the
subject of awards of actual damages.” “Attorneys’
fees and costs are a mandatory component of the
§ 362(k)(1) remedy.” Punitive damages are
awarded in “appropriate circumstances.” He writes
that the “thin-skull” doctrine works.

Judge Christopher Klein
The debtors here had attempted
unsuccessfully prepetition to do loan mods with
Bank of America. They finally filed chapter 13 to
stop the foreclosure sale. Notwithstanding that it
had notice, the bank conducted the foreclosure sale
the next day anyway. “Bank of America committed
at least six further automatic stay violations by
the end of August 2010 as it bulled forward.” This
included bringing an unlawful detainer. About the
same time, a different department of the bank
recognized the error and notified the foreclosure
company. But upon receiving the three day notice,
the debtors panicked and immediately moved.
“Although Bank of America knew on August 20,
2010, and beyond cavil by September 7, 2010,
that the foreclosure would be rescinded, it did
not withdraw the unlawful detainer action or tell
the Sundquists the action would be dismissed.”
Six months later, the bank finally rescinded the
foreclosure sale but did not tell the debtors nor
their counsel. The debtors learned about the
rescission a month or two later and asked for the
keys back. The bank gave them the keys. When
they moved back into the property, the trees were
dead, appliances gone, the place was ransacked,
and the HOA had assessed a $20,000 penalty for
not taking care of the place. The bank not only
refused to pay for the damages but demanded that
www.bklawyers.org

Judge Klein then walked through the
evidence he received. He found “Renée Sundquist
to be an exceptionally credible witness. She
displayed considerable courage in revealing her
very private journal and exposing herself to crossexamination and public exposure of her all-toohuman traits.” Note: there are many references
in the footnotes to her diary. He also commented
that the debtor’s attorney could have done a better
job establishing the specifics of the damages.
Finally, he made very painstaking efforts to
compute the damages for each of many different
aspects of the actual damages. For example, he
awarded $401,511 for lost income of wife, $91,351
for lost income of husband, $24,000 for lost
property, $83,200 for alternate housing, $24,000
for the HOA damages, and $62,268 for attorneys
fees. He awarded $300,000 of emotional distress
damages. Total actual damages were $1,074,000.
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Note: Bank of America of course immediately
appealed to the BAP, docket number 17-1103. On
April 27, 2017, it gave notice that it had posted a
$57 million appeal bond. The two bankruptcy
organizations and the law schools have each filed
a “Notice of Appearance” On May 9, 2017, each
of the school and organizations filed a Motion to
Intervene which is set for hearing on June 6, 2017.
The bank’s opening brief is due on June 2, 2017.
As of May 29, 2017, there is no extension of that
due date.

For punitive damages Judge Klein said,
“To award punitive damages measured by a
conventional multiplier of three to six times of
the Sundquist compensatory damages would be
laughed off in Bank of America’s boardroom as a
mere ‘cost of doing business’ payable out of the
petty cash account.”
He noted however that punitive damages
should not result generally in a huge windfall to the
plaintiffs. “To let a defendant escape well-deserved
punitive damages that are needed to vindicate the
societal interests served by the law authorizing the
award merely because a plaintiff would be receiving
too much money is not a satisfactory answer. A
solution based on common sense is to direct to a
public purpose the portion of legitimate punitive
damages that exceed what private victims ought
to be allowed to retain — the societal interest
component of punitive damages. It is noteworthy
that the language of the statute does not prohibit
a court from putting strings on what may be done
with a portion of the amount awarded.”

Profile of Judge Meredith A. Jury (Continued
from page 12) Many of the written tentatives are
written by the law clerks. When I give a tentative,
it is an active thinking process which is a lot
harder.”
When asked if Chapter 13 is a failed
program, Judge Jury responds, “No. I always
remember the successes not the failures. I am
getting a whole lot of discharges which means that
people are finishing their plans. A lot of people
are completing. I have a whole slew of them every
day because I have to review the Applications for
Discharge. So, I know that many come through.
I don’t know how many percentage wise because
no one has ever kept those numbers right. They do
them by the amount of cases filed including the pro
se that are never even going to get to confirmation.

So Judge Klein awarded $45 million in
punitive damages. He permitted the debtors to
keep $5 million but ordered them to give the rest
(after taxes) to seven different entities including
five local California law schools. He dictated that
if Bank of America were to donate $30 million to
the same organizations, he would limit the punitive
damages to $5 million paid to the debtors. Two
additional comments re punitive damages are
worth note. He ordered the funds to “be used
[by the corporate recipients] only for education
in consumer law and delivery of legal services in
matters of consumer law.” He also commented, “It
is the intention of this court that the six designated
entities shall have standing to participate in
requests for post-trial relief in this court and to
participate in any appeal from the judgment in this
adversary proceeding.”

But the true percentage is how many
confirmed plans complete.” Her approach to
Chapter 13 cases is pragmatic. “I test confirmation
feasibility with performance. My attitude is that if
you are close, I am going to confirm. I have seen
people who might have been on the bubble of
income and they make it work.”

Finally, Judge Klein declared the debtors’
mortgage “reinstated” and fixed the amount owing.
He then said, “Bank of America will be enjoined
from requiring payments from the Sundquists (who
may make voluntary payments), and enjoined from
declaring a default, until 60 days after Bank of
America pays the Sundquists the full amount of the
actual and punitive damages here awarded.”
www.bklawyers.org

In 2007, Judge Jury was appointed to
her first seven year term with the Ninth Circuit
Bankruptcy Appellate Panel. She feels that
the Bankruptcy Appellate Panel (“BAP”) as an
intermediate court to the 9th Circuit Court of
Appeals is not an activist court. “We have no
agenda to make change. The opportunity to be
“activist” is probably biggest when an appellant
-14-
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Judge Jury understands her family is the
core of who she is as a person and as a jurist. She
had the advantage of a family who treated her no
differently than a man and a mother who taught
her that actions let the world know who you are
and that everyone deserves respect. “My mother
had help. She was from the upper middle class. My
father made a good income. We lived in an upper
middle class town, and you had housekeepers who
might live in the back forty. My mother gave them
a coffee break and sat down with them and chatted
with them and treated them like equals...always.
People would come back and clean for my mother
when they did not even have to do that anymore.
They had moved on to become realtors, or other
professions. They came back because she made
them feel like they were somebody. I wish I had
that skill. My mother was amazing that way. So, I
learned a lot from my mom. When we spread my
mother’s ashes in Colorado, I went to the stream
where my mother liked to watch the elk drink.
My mother was special. My parents were special.
My mom more than my dad, and my dad and I
had made peace before he died. When we had a
ceremony for my mom I said, ‘What ever good I am
is because of my mom.’ Any good I have done or
any good thing I might do is because of my mom.”

relies on [11 U.S.C.] Section 105 to expand the
court’s power. The BAP has traditionally looked
askance at Section 105 arguments and resisted
that form of activism.” She explains that as a jurist
you are mostly looking at precedent and judicial
statutory interpretations which does not give the
BAP judges the opportunity to act as activists.
“You may bend the interpretation to the preferred
decision but that is not judicial activism. Activism
is trying to create a change in the law by how one
rules on the bench.”
She currently presides over one of the few
Chapter 9 cases in the country. The City of San
Bernardino filed Chapter 9 bankruptcy on August
1, 2012. Judge Jury relished the opportunity to
preside over a Chapter 9 and was grateful when
Chief Judge Kozinski assigned the case to her.
She was familiar with municipal financing from her
days representing cities while at BB&K. In fact, she
had even advised cities on Chapter 9 bankruptcy
while in practice. “The issues in the Chapter 9
are unique....you know there is no law. You are
making the law. What I did when I did eligibility
on Summary Judgment was unheard of.” In order
to find them eligible on Summary Judgment, she
had to assume all the worst facts and, even after
assuming the worst facts that could be presented,
make the determination that there was no question
that the City of San Bernardino was eligible for
insolvency. Others have questioned her making the
decision on Summary Judgment but asked if she
would do it again, she responds emphatically and
with no doubt in her mind that she would. And it
moved the case. “It was a whole lot of work for my
law clerk and me. I announced an oral tentative
that took me two hours. The hardest thing I have
ever done in my life,” she explains. She feels the
responsibility and she is committed to seeing the
San Bernardino Chapter 9 bankruptcy through to its
end.

Judge Jury was reappointed in November 2011
to the Riverside Division of the Bankruptcy Court
for the Central District of California by the Unites
States Court of Appeals of the Ninth Circuit. In
2014, she was appointed to an additional three
year term on the Ninth Circuit Bankruptcy Appellate
Panel. The San Bernardino Chapter 9 bankruptcy
continues and Judge Jury’s appointment to the
Bankruptcy Appellate Panel expires in 2017.

Judge Jury enjoys her status as the senior
bankruptcy judge in the Riverside Division of the
Central District of California. She has an open door
policy with her colleagues and enjoys answering
questions. When contemplating retirement,
Judge Jury explains, “I would never leave the
bench before San Bernardino is finished. I have
two commitments, my term on the Bankruptcy
Appellate Panel and San Bernardino.”

www.bklawyers.org

Renee Sawyer-Blume is an
attorney with Simon & Resnik,
working out of the Los Angeles
Office.
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